The eastern enlargement of the European Union has intensified calls for reconstructing a common European remembrance of the continent's multiple totalitarian legacies. Various political initiatives to condemn, along with counter-attempts to re-legitimize, the legacy of communism have emerged at the pan-European level. Each has an ambition to leave an imprint onto the symbolic moral order and the legal regime of the broader European community. This article builds a conceptual framework for understanding the contestation of political and juridical regulation of the transnational remembrance of totalitarian communist regimes in Europe. Engaging critically the concept of cosmopolitanization of memory, it is argued that mnemonic identity in Europe is undergoing transformation via new claims on "European memory" made by various East European actors, seeking recognition of the region's particular historical legacies as part of the pan-European normative verdict on twentiethcentury totalitarianisms. Exploring the translation of the initiatives to condemn totalitarian communist regimes into the symbolic moral order and the legal regime of the broader European community brings to the fore an overlooked aspect of transnational mnemopolitics in Europe. It is not that the existing research has ignored the normative power of constructing a "common European memory" -indeed, it has paid considerable attention to it (Littoz
(CoE), the European Court of Human Rights (ECtHR), the Organization for Security and Cooperation in Europe (OSCE), and the European Union, condemning totalitarian communist regimes in various ways. As the debates held in these multiple political fora demonstrate, the pursuit to influence the normative and institutional formation of a pan-European remembrance of communist regimes has hardly gone unchallenged. The meaning of communist legacy for the "European memory" has emerged as a political issue of substantial controversy and significance. How to make sense of this struggle over criminalizing totalitarian communist regimes in Europe? On which basis is the institutionalization of the "memory" of totalitarian communism being called for? What discourses are invoked in the respective pan-European mnemopolitical debates?
Exploring the translation of the initiatives to condemn totalitarian communist regimes into the symbolic moral order and the legal regime of the broader European community brings to the fore an overlooked aspect of transnational mnemopolitics in Europe. It is not that the existing research has ignored the normative power of constructing a "common European memory" -indeed, it has paid considerable attention to it (Littoz-Monnet 2012; Jarausch 2010; Karlsson 2010; Leggewie 2010; Pakier and Stråth 2010; Challand 2009; Spohn and Eder 2005) .
Rather, the current works have largely failed to theorize the normative implications of the mounting calls for juridification of "remembering" communism for the dynamics of the transnational mnemopolitics in Europe, nor have they adequately captured the role of the East European actors in the process (cf. Closa 2011 Closa , 2010a Closa , 2010b . While there is a growing acknowledgement of the transformation and pluralization of European memory regimes in the literature (Levy and Sznaider 2007:174) , the diversification of the mnemonic inventory in
Europe remains yet to be substantiated with the analyses focusing on the new trajectories of remembrance intersecting with the established mnemonic code of the Holocaust.
account of the various calls to criminalize and counter-attempts to re-legitimize the legacy of totalitarian communist regimes 3 in Europe, I sketch out a condensed genealogy of the formation of a common assessment, or "memory," as it is often dubbed, of communist legacy at four main pan-European fora, 4 paying particular attention to the increasing volume of the juridifying discourses. 5 A genealogy -what Nietzsche (1967) conceived as ´effective history´ (wirkliche Historie) and Foucault (1984) as a 'history of the present' -aims to describe how the present became logically possible (Bartelson 1995:7) , or to illuminate a contemporary phenomenon that is deemed to be problematic from the perspective of the past (Elbe 2001:260-263) . As a Foucaultian genealogical approach is specifically concerned with interpreting the sources of moral discourses (Price 1995:85-86) , and demonstrating the diversity and specificity of battles between different interpretations of social phenomena (Vucetic 2011 (Vucetic :1301 , it is particularly well suited for explaining the scattered emergence of a pan-European discourse of remembering communism. A genealogical inquiry of the pertinent debates from the CoE and the ECtHR to the OSCE and the European Union highlights how something is reclaimed from the past -in this case communist legacy -for reinvigorating a particular understanding of "common European values" in the present, or indeed, questioning "the value of these values themselves" (see Nietzsche 1967:20) . The legal debates disclose the attempted translation of specific national and regional experiences into pan-European norms and practices, providing a window into understanding law as a medium of collective remembrance, aimed at furnishing a particular 3 Many critics regard the epithet "totalitarian" a hypocritical, if necessary, nod at soothing the Eurocommunists since Europe is allegedly yet to know a non-totalitarian communist regime. This is well reflected in the debates analyzed in this article, making a frequent case about the ontological criminality of communism as a house of political thought, rather than seeking to determine the degree of repressiveness contingent to actual communist regimes. 4 While the calls to acknowledge and condemn the criminal legacy of communism occasionally embrace a global audience (aiming at China in particular), these initiatives are beyond the scope of this paper. 5 The interpretations of the paper draw on Foucaultian discourse analysis which takes discourses not only to contain linguistic expressions, but also to generate modes of power and exclusion, emphasizing thus the relationship between the formation of discursive practices and wider processes of social and cultural change.
sense of European community (cf. Levy and Sznaider 2010:18) . Embracing four pan-European fora enables to examine the overlaps and mutual reinforcement of the tropes of condemnation across distinct organizations, and illuminate recognition-seeking, struggle for mnemonical hegemony, contingency, and resistance in the operation of the emerging moral discourse.
Zooming out of the European Union is therefore essential for incorporating the respective pan- I propose two non-exclusive contexts through which the debates over the pan-European condemnation of totalitarian communist regimes may be theorized. First, the way East European actors of various stripes have taken the so-called Holocaust template and modeled their own quest for determining the contents of the "European memory" accordingly warrants a critical interrogation of the concept of "cosmopolitanization of memory," underpinned by the remembrance of the Holocaust as the universal ethical problem (Levy and Sznaider 2010) . As a mnemonic signifier, Holocaust is an example of the transnational memory discourse, putting pressure on the national narratives and reshaping them thereof (Berger 2012:31 mnemonical narrative of the twentieth-century totalitarianisms, the East European mnemonic actors concurrently seek recognition for their agency as Europeans (Mälksoo 2009 ).
While the experiences and assessment of communism in Eastern Europe have been hardly homogeneous (Judt 2010) , this politics of recognition is also designed to legitimate a particular regime of truth in the countries making the pertinent claims. It is therefore important to notice that although the fault lines of "European memory" along the Cold War East-West dichotomy are regularly emphasized in the respective debates, the mnemonical unity is nonetheless illusory on both sides. The alleged anti-communist consensus varies greatly in the post-communist countries of Eastern Europe (Troebst 2010) . Likewise, the discourse of the various spokespersons seeking to condemn totalitarian communist regimes frequently obfuscates the distinctly heterogeneous views among the so-called "Western public opinion" on the issue, breaking down the binary between fiercely anti-communist "East" and indifferent The empirical part of the paper dissects the specific claims on "European memory"
which vary from seeking equal legal treatment of communist and Nazi crimes to calls for the overall condemnation of communism as a strand of political thought. These claims can be regarded as communication tools for venting resentment about the alleged imbalance of representation and power between the "new" and "old" members of the European Union, between the traditional and emergent actors in European politics. Regardless of the universalist framing of this struggle by the proponents of its cause, the pursuit of diverse East European actors for the right to a place in a shared European memoryscape of twentieth-century totalitarianisms has often been understood as a particularistic project, deliberately challenging the hegemonic mnemonic narrative currently informing the contemporary European identity, broadly conceived. A genealogical inquiry into pan-European struggles to bring about a political, moral, and legal condemnation of totalitarian communist legacy enables to probe the diverse ways the pertaining discourses constitute the subject positions of different East discourses as a form of normative power.
It is through "memory," after all, that a political community validates and reproduces, but also challenges itself (Levy and Sznaider 2010:4) . "Memory" refers here to the officially endorsed, or politically coordinated and sanctioned remembrance of the past, manufactured by elites and shaped by institutional control. The "common memory" in question is really more a pan-European self-representational strategy, a form of discursive power rather than a cognitively shared collective remembrance. I approach the "European memory" as a particular discourse which is based on social and political negotiations and bargaining; requires considerable social work, and is therefore also reflective of the power relationships that constitute it (Pakier and Stråth 2010:6-7). As a genealogical approach is more concerned about
an interpretation of what kind of politics is promoted by a moral system, rather than seeking to account for the conscious intentions of actors engaged in the process, it does not presume a necessary convergence between discursive and material, or structural power (Price 1995:88).
While "memory" is the term generally used in the discourses under purview, the notion of remembrance is preferred here for the latter's emphasis on processuality instead of a fixed storage space. "Remembrance" is particularly apposite for this study due to its accent on the active process of remembering, as reflected in the sought institutionalization of the guidelines outlining the suggested public relationship to Europe's multiple totalitarian pasts. Likewise, the recognition pursued in transnationalizing the predominantly East European condemnation of totalitarian communist regimes can only be understood as a dynamic process, rather than a static notion, for "even if obtained and institutionalized politically, [recognition] is always subject to new contestation" (Cooke 2009:29) . Pan-European political declarations, legal initiatives, and international court decisions are thus taken as an exemplary embodiment or attempted reification of certain remembrance practices, as the putative "common European memory" in flesh.
The ensuing section locates the subject matter against the backdrop of the argument on mnemonical cosmopolitanization as recently developed in political sociology. The contention over determining the nature of the largely East European claims for recognition in the context of the struggle for condemning totalitarian communist regimes is addressed next. The workings of the conceptual framework are then illustrated with a brief genealogical cut into pan-European fora that have contributed, to a different degree, to the construction of the remembrance of communist legacy through a condemning normative prism. The chosen examples, adumbrated
here for the purposes of brevity, that together constitute a part of the latest episode in the transnational mnemopolitics in Europe, enable us to delineate an emerging discourse on "remembering communism" in contemporary Europe.
Constructing a Cosmopolitan Memory?
Cosmopolitanization of memory is often regarded as a co-product of the European integration (Spohn and Eder 2005; Beck, Levy, and Sznaider 2009; Levy and Sznaider 2010) . This is only symptomatic against the backdrop of the academic study of the European Union that is full of references to its alleged sui generis nature. The expected emergence of a shared memoryscape of Europe, with a harmonization of moral and political attitudes and remembrance practices in dealing with different pasts, is a characteristic expression of an assumption about the European Union's fundamentally reshaping role of the traditionally national patterns of social remembrance.
In light of recent critical revisions of the argument of mnemonical cosmopolitanization (Levy, Heinlein, and Breuer 2011) , there are two relevant observations to take on board for making sense of the politics of pan-European condemnation of totalitarian communist regimes.
First, just as it is the case with the "memory imperative" of the Holocaust (Levy and Sznaider 2002:101) , the consolidation attempts of the condemnation of totalitarian communist regimes underscore the urgency of the respective remembrance for the future of Europe. Likewise, an attempted Europeanization in relating to "communist crimes" is built on a cosmopolitan ethic, or the "acknowledgement of some notion of common humanity that translates ethically into an idea of shared or common moral duties toward others by virtue of this humanity" (Lu 2000:245) . Secondly, a major argumentative thread in the respective calls seeks the recognition of the history and the memories of the "Other" (or the incorporation of the historical experiences of East European countries in the pan-European "lessons" of totalitarianism and war), resonating with the so-called methodological cosmopolitanism, aimed at including the "otherness of the other" (Levy and Sznaider 2002:103) . As a Polish Member of the European Parliament Adam Bielan has captured both strands of the discourse: "We must remember that understanding the past of the whole of Europe, and not only its western part, is the key to building a common future" (European Parliament debate 2009b).
The "Holocaust template" has a strong resonance in the pan-European debates over the condemnation of totalitarian communist regimes. The way Holocaust was turned into a cosmopolitan equivalent of the "evil" in the Western historical consciousness has provided inspiration for further criminalizers of other historical legacies in their own pursuits for international recognition of their particular past experiences (Luik 2008) . That is why the "Holocaust analogy" has become a sword for some and a shield for others in the contention about the reconstruction of a new moral order regarding the universal condemnability of totalitarian communist regimes along with Nazism. 9 The critics disapproving of the way this analogy has been appropriated in the emerging normative discourse on communist regimes have denounced the pertinent East European-led mnemopolitics as an attempt at the kind of interpretive reversal that Foucault (1984:85-86) described as "seizing the[] rules, to replace those who had used them, to disguise themselves so as to pervert them, invert their meaning, and redirect them against those who had initially imposed them."
The Politics of Recognition
The struggle for pan-European moral and political condemnation of totalitarian communist regimes and the equal legal treatment of communist and Nazi crimes, driven largely by East European actors, features as the politics of recognition. Charles Taylor (1992) has distinguished between two meanings of the politics of recognition, arguably in the form of a historical sequence: the politics of equal dignity and the politics of difference. While the first kind of the politics of recognition focuses on the commonly shared by all human beings (such as human rights), the politics of difference is related to social movements seeking to protect and celebrate distinct identities instead. Accordingly, the politics of equal dignity seeks the establishment of an identical set of rights and immunities, while the politics of difference (even though underlying its demand is a principle of universal equality) has a more particularistic tang to it, for "what we are asked to recognize...is precisely this distinctness that has been ignored, glossed over, assimilated to a dominant or majority identity" (Taylor 1992:38-39 that has not been universally shared in Europe. As such, the logic of East European politics of recognition is similar to the functioning principle of mnemonic cosmopolitanism: it is not either universalism or particularism, but both a push for a universal condemnation of communist legacy and a call for a simultaneous recognition of the specifically East European contribution to the European remembrance of totalitarianism.
As the empirical discussion demonstrates, condemnation of the crimes of communist regimes is generally sought in an abstract manner, or as formal recognition (Cooke 2009:81) , and less frequently for the value of a substantive end (or concrete good). Seeking the establishment of the right to be a recognized part of a pan-European "memory" by legal provisions via the official institutional condemnation of the communist regimes, and the criminalization of the denial of their crimes thus runs parallel to a campaign for simply winning more prominent public acknowledgment of the crimes of totalitarian communist regimes (reflected inter alia in the pan-European commemoration and memorialization policies; see Closa 2010a:13). Hence, the struggle for including the legacy of totalitarian communist regimes under the denouncing gaze of the pan-European institutions of various kinds breaks down the binary suggested by Taylor (1992) according to which the politics of equal dignity corresponds to a type of social movement in which a concern for legal issues is paramount, while the politics of difference is related to social movements in which the principal issues are identity-related (Cooke 2009:77) . Moreover, as the spheres of recognition-seeking, criminal justice, and identity-building tend to overlap (Closa 2011:18) , it might be difficult to distinguish in practice The two conceptual lines outlined above bear on the following empirical examples in distinct ways. A critical cosmopolitan perspective is helpful for illuminating the mnemonical transformations in contemporary Europe as it provides a diagnostic capacity for analyzing the interplay between the agendas of particularistic origin and universalistic drive in the transnational mnemopolitics over the remembrance of multiple totalitarian legacies in Europe.
Understanding this pursuit as a struggle for recognition sheds further light on the predominantly East European rationale in this politics. As both parts of the suggested conceptual framework are informed by the interaction between a cosmopolitan ethic and processes of particularization, they are mutually reinforcing.
Europeanizing the Remembrance of Communist Legacy in Europe
The following empirical section identifies and delineates the dynamics of the contending discourses on communist legacy, pinpointing the features of totalitarian communist regimes that have come to be regarded as essential in disputes over (1) the definition of their legitimate remembrance; (2) their labeling and evaluation, and (3) (legal) standards of judgment to be applied across the main pan-European political and legal fora (cf. Price 1995: 89).
Parliamentary Assembly of the Council of Europe
The Council of Europe has been a pioneering organization among the pan-European fora in which the search for political condemnation of totalitarian communist regimes has borne fruit. Representatives from the Baltic states, Bulgaria, Ukraine, and the Czech Republic further emphasized the symmetry between the Nazi and communist crimes, and pointed to the vital connection between the willingness to approach one's own history critically and the potential of true democratization, clearly alluding at the prospects of democracy in Russia in that light. Opinions diverged on whether or not the communist ideology should be deemed guilty as such: while there were voices among the pro-condemnation group arguing relentlessly that communism could "never be reformed and is absolutely incompatible with the notion of democracy" (Němcová, ibid.), others preferred to leave the thorny issue for intellectual discussion and out of the debate over the PACE report.
What was generally presented as at stake by those representatives calling for the condemnation of the crimes of totalitarian communist regimes in the debates leading to the adoption of the respective resolution was really not criminal justice over the perpetrators, or reparatory justice to materially repair and compensate for prior wrongs, but rather historical justice -the creation of historical accountings of communism in order to redefine the European experience of totalitarianism more comprehensively, and to reconstruct a common European identity accordingly. The arguments presented in support of the international condemnation of totalitarian communist regimes spoke very much for the connection between a particular relationship to communist legacy and modern European sensibilities. They highlight a request for a formal acknowledgement of equal dignity for the victims of totalitarian communist regimes rather than seek recognition for the value of a substantive end.
As any disciplining discourse, the attempted condemnation of totalitarian communist regimes drew considerable resistance from numerous national and ideological quarters. Greek, Cypriot, Czech, and Russian representatives, some of them with explicitly communist party affiliation, reached for a standard defense in support of the communist cause in the PACE debate of January 25, 2006, reminding of the Soviet Union's role in the fight against Nazism and the allegedly consequent impossibility of equating the legacies of the Soviet and Nazi regimes. Not only was it claimed to be "unacceptable to equate the word 'communist' with crime" for the impossibility to "criminalize class struggle" (Kanelli, ibid.), but "the sacrifice of the lives of twenty millions Russians" could never be forgotten either (Christodoulides, ibid.).
The critics read Lindblad's draft resolution as a text aimed at "stigmatization of the communist ideology as such," and therefore, a "merely political declaration and a dangerous and unworthy attempt for rewriting of history" (Konečná, ibid.). The push for international condemnation of totalitarian communist regimes was accordingly labeled "a reactionary and ideological campaign" (Konečná, ibid.); "a desperate attempt by conservative and extremist forces to defocus the people of Europe from their day-to-day problems" (Christodoulides, ibid.). A Russian communist representative Gennady Zyuganov even reproached the condemnationcampaign as a push to "revert back to fascism" (ibid.) Depicting the condemnation of totalitarian communist regimes in exclusive either/or terms vis-à-vis the condemnation of Nazism, the critics denounced the universalistic appeal of the campaign. large. This case exemplifies vividly the multiple "fronts" of the East European struggle for seeking political and legal recognition of communist crimes. Moreover, the discussions surrounding the Kononov case confirm the observation about how justice established in trials addressing human rights abuses can itself become a new form of remembrance, and the inaugurated law, consequently, a medium of collective memory (Levy and Sznaider 2010:18-19) . As Levy and Sznaider remind us (2007:166) , it was "ultimately…the memory of the Second World War and not the Holocaust that stood at the center of both the Nuremberg trials and the nascent idea of a European community." The final ruling of the ECtHR in the Kononov case could accordingly be read as a codification of an emerging remembrance at the European level, as it encapsulates the intertwining of the remembrance of WWII with the broader assessment of communist legacy for Europe. In this sense, "the jurisprudence serves a fixative role," as the finality of legal judgment can eventually help to settle contested histories (Buyse and Hamilton 2011:6) . Judgments, such as the ECtHR Grand Chamber's ruling in the Kononov v. Latvia case, are hence transformative opportunities for the wider European assessment of the crimes committed by communist regimes. While the declaration emphasized that communism needs to be condemned in a similar way as Nazism has been, the signatories pointed out that they were nonetheless "not equating the respective crimes of Nazism and communism" which "should each be studied and judged on their own terrible merits." They did highlight explicitly, however, that " 
Conclusion
A genealogical approach contains some useful pointers in the direction of an international political sociology of the emerging European remembrance of totalitarian communism. The transnational in this struggle remains yet to be adequately populated in future research. An inquiry to the sources and meanings of the nascent pan-European remembrance of totalitarian communist regimes has underscored recognition-seeking, struggle for mnemonical hegemony, contingency, and resistance in the operation of this moral discourse.
The argument I have made here is that the shifting dynamics in contestation of the normative condemnation of communist legacy in Europe -from earlier PACE debates to recent efforts to extend the EU's legal coverage to criminalize the denial of totalitarian communist crimes -are indicative of the changing edifice of the European response to its twentieth-century encounters with totalitarianism. The discursive linkage of communist regimes with criminality has enabled to reinforce their moral illegitimacy and incompatibility with the "European values". While the flow of political declarations by various European organizations supporting the condemnation of totalitarian communist regimes has been quite noteworthy, the legal score card of institutionalizing the denouncement of communist regimes has nonetheless remained rather checkered. The attempted Europeanization of the condemnation of totalitarian communist regimes has remained politically contentious. Yet, the gradual consolidation of a broadly anti-totalitarian stance as an important part of "European memory" of the twentieth century has left the Russian Federation among the few active resisters of this frame.
As moral universalism, post-nationalist aspirations, and a legalizing drive continue to inform the largely East European-led endeavor to form a pan-European condemnation of totalitarian communist regimes, the conceptual mold of mnemonical cosmopolitanization remains useful for understanding the process of subjecting national memories of communism to a common remembrance patterning (see Levy and Sznaider 2007:160) . The emerging discourse owes much to the concerted efforts of various East European actors to increase public awareness and endorse abomination about the crimes of communist regimes.
The ongoing argument over the place that the communist legacy should occupy in Europeans' collective sense of themselves is reflective of the wider politics of recognition for making East European experiences part of a shared mnemonic inventory of the enlarged European community. The European Union, in particular, has become "a recognition order" of sorts (Closa 2010:17) . The transnational mnemopolitics of condemning communist regimes in Europe illustrates the mutual constitution of particular attachments and cosmopolitan orientations (cf. Levy, Heinlein, Breuer 2011:140) . As such, it constitutes a good site for a genealogical reflection, highlighting the jolted emergence of a pan-European remembrance of communist regimes as indictment.
